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Some of the changes described in thisHandbook werealso
effectivein 2003, but because that was not agenera election
year, they will haveafar greater impact during 2004.

InthisHandbook, explanation for each topicisgivenwith the
appropriate citationto the Help AmericaVoteAct of 2002
(HAVA), the Uniformed and Overseas CitizensAbsentee Voting
Act (UOCAVA), Wyoming Statutes, or to proposed rules of
the Secretary of State (SOS).



Voter Registration

Virtualy all the changesarerequired by theHelpAmericaVote
Act of 2002, PL. 107-252, 42 U.S.C. 15301 - 15545
[referredto asHAVA]. Theserequirementsareintended to
assurethat eligible people may register and vote and that those
whoareineligiblecannot.

What isrequired by HAVA?

SinceJanuary 1, 2003, HAVA hasrequired that every individual
registering to votemust providehisdriver’slicense number, or if
hehasno current, valid driver’slicense, hemust providethe
last four digitsof hissocia security number instead. If hehas
neither, the Statewill generateauniquevoter identification
number for him. State generation of theuniqueidentification
number will be possiblefollowing implementation of the
Statewidevoter registration system.

HAVA, 8303(a)(5)(A); W.S.22-3-103, 104

I sany identification required?

HAVA doesnot requiretheindividual to show thedriver’'s
license or socia security card to theregistry agent, only that he
providethe numbers.

Inaddition, Wyoming law expresdy requiresthat theindividua
a so produce* Acceptableldentification” and sign hisfull legal
nameto theregistration oath in the presence of theregistry



agent. Thus, theeasy way to cover both requirementsisto
producethedriver’slicense.
W.S. 22-3-103, 104

Acceptableidentificationwill bedefined by rule.
W.S. 22-1-102(a) (xxxix); Proposed SOSRules

I sthesamerequired when aperson register sby mail?

Yes, the sameinformationisrequired when aperson registers
by mail, athough then any personwhoisauthorized to
administer oathsmay serveastheregistry agent. Theaccept-
able 1D must then be shown to theregistry agent, and the voter
must signthe oath intheregistry agent’spresence. Note: The
applicant isnot required to send acopy of the acceptable
identification with hisvoter registration gpplication.

W.S. 22-3-104(e) and 117

Thisprocess could be diagramed step by step asfollows:

e Providethenumber of applicant’scurrent, valid,
Wyoming driver’slicense
OR
» Statethat hedoesn't haveacurrent, valid, Wyoming
driver’slicenseand providethelast four digitsof his
socid security number
OR
» Statethat hedoesn't haveacurrent, valid, Wyoming
driver’slicenseor asocia security number. Thena



unigquevoter registration number will beassignedto him.
HAVA 8303(a)(5)(A); W.S. 22-3-103, 104(d)

AND
* ProvideAcceptablelD
W.S. 22-3-104
AND
* Signhisfull lega nameto theregistration oath beforea

registry agen.
W.S. 22-3-104 and 117

* Registrationiscomplete upon acceptance of the
completed Voter Registration Application by the County
Clerk or poll worker.

W.S. 22-3-104(f)

Arethereany exceptionstothese | D requirementsfor
registration?

Yes, those people using the Federal Postcard Applicationto
register do not haveto meet theserequirements. Also, these
individuasmay request absentee ball otsfor each subsequent
federal eectionin\Wyoming through the next tworegularly
scheduled genera eectionswith asingleapplication.

UOCAVA, 88 102, 104 ; 42 U.S.C. 1973ff et seq.

Asbefore, registrationsmade using the Federal Postcard
Application aretemporary and are segregated from theregular
Wyoming registrations. After the completion of the second



federal election cycle, they will beremoved from thevoter
registration list if they have not already beenremovedin
accordancewith other law.

W.S. 22-3-102(d) and 117

Findly, thestandard information required on each voter
registration form has changed as described above, however, the
designand sizemay vary by county aslong astheforms
conformto thoserequirements.



Voting
| sidentification now required for voting?

Ingeneral, NO. Only avery few peoplewill berequired to
produceidentification when they vote, whether in person or by
mal.

* Noidentificationisrequired for avoter who registered
in person.
W.S. 22-3-118(a)

* Noidentificationisrequired for avoter whoregistered
by mail if heor shehasaready votedina\Wyoming
electionfor federd office.

W.S. 22-3-118(a)

» Ifavoterischallenged, an1D may berequested.
W.S. 22-15-104

Whenisidentification required?

| dentification isnecessary only when aperson hasregistered by
mail and heisvotinginhisfirg federa € ectioninWyoming.
Thisistruewhether heisvotingin personor by mail. Elections
for federa officeare primary and generd eections, and special
electionstofill avacancy intheWyoming seat inthe U.S.
House of Representatives. Wyoming hashad only one of these
specid eections.




What identification isnecessary and ar e copiesever
acceptable?

When apersonisvoting in personinhisfirst Wyoming election
for federd officeafter having registered by mail, hemust:

* Provideacurrent, vaid, photo ID
OR
* Provideacopy of acurrent utility bill, bank statement,
government check, paycheck, or other government
document which showsthe name and address of the
voter.
HAVA 8303(b)(2)(A)(i); W.S. 22-3-118(b)

When apersonisvoting by mail inhisfirst WWyoming electionfor
federd officeafter having registered by mail, thesamerules
apply except that hemust provide acopy of hiscurrent, valid,
photo ID or of one of the other documents named above. This
copy isto be sentinwith hisabsentee ballot.

HAVA, §303(b)(2)(A)(ii); W.S. 22-3-118(c)

“Current, valid, photo ID” will bedefinedintherules.
Arethereany exemptionsin thislaw?

Thefollowing votersare exempt fromthe requirement of
showingan|D:

* Those entitled to vote absentee under UOCAVA, 42
U.S.C. 1973ff et seq.;



Thoseprovided an dternativeto theright tovotein
person under section 3(b)(2)(B)(ii) of theVoting
Accessibility for the Elderly and Handicapped Act, 42
U.S.C. 1973-ee-1(b)(2)(B)(ii);

Those* entitled to vote otherwi se than in person under
any other federd law.”
HAVA, 8§ 303(b)(3)(C); W.S. 22-3-118

How can thesevotersbeidentified?

Any uniformed servicesvoter who isaway from his\WWyoming
residenceisaUOCAVA voter, asisany overseasvoter. Their
adult family membersaresmilarly quaified asUOCAVA voters.

Recall that * absent uniformed servicesvoters’ include
al membersof themilitary, the commissioned corpsof
the Public Health Service and of the National Oceanic
and AtmosphericAdminigtration and their families,
UOCAVA, 8107(1)(A) - (C) and 107(7)

An*“overseasvoter” meansany uniformed services
voter who isabsent from the United States; aperson
whoresidesoutsidetheU.S. andisqualifiedtovotein
thelast placein which hewasdomiciled beforeleaving
theU.S., or aperson who residesoutsidethe U.S. and
(but for such residence) would bequalifiedtovotein
thelast placein which the person wasdomiciled before
leaving theU.S. (typically adependent who came of
ageoversess).

UOCAVA, 8107(5)(A) - (C)
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Physically handicapped and el derly votersassigned to
inaccessible polling placeswho apply in advancewill be
assigned to accessible polling placesor will be provided withan
aternative meansof casting aballot on eection day.

42 U.S.C.1973ee-1(b); Proposed SOSRules



Use and Handling of Provisional
Ballots

When must provisional ballotsbe offered to voter s?
Provisona ballotsshall be offered when:

* Theprospectivevoter hasinadequate ID when
attempting to register at thepolls.
W.S. 22-1-102(a)(xIi)

» Theprospectivevoter registered by mail and presents
inadequate | D whenvotinginpersoninhisfirst federa
electioninWWyoming.

W.S. 22-3-118(d)

» Thevoterischalenged at thepoalls.
W.S. 22-15-105

* Thepollsarekept open after 7:00 p.m. by court order
or by Emergency Directiveissued by the Secretary of
State. All votersentering the pollsafter 7:00 p.m. shall
cast provisiond balotsonly.

HAVA, §302(c)

How areprovisional ballotshandled at the polls?

Theprovisiona ballot secrecy envel opeshall bear the statutory
oath which must be signed by the voter beforean el ection

9



judge/registry agent. After being sealed in secrecy envelopes,
theprovisional ballotsare held apart from other ballots.
W.S. 22-15-105; Proposed SOS Rules

Thevoter must establish hisdigibility toregister or to vote by
providing appropriate documentation to the county clerk no
later than the close of businessonthe day following theeection.
Votersmust receiveinstructionsto that effect at the polls.

W.S. 22-3-104, 22-15-105; Proposed SOS Rules

The secrecy envelopesfor provisional ballotsmust be
numbered so that the voter can go to the Secretary of State
websiteand determine, by meansof the unique number
assigned to hisballot secrecy envel ope, whether or not his
ballot was cast and counted in the election.
HAVA, 8302 (though Wyoming isexempt);
Proposed SOSRules

Provisional ballot envelope numbering isexpected toincludethe
county, district, precinct, and voter numbersin sequence.
I nstructionsregarding handling of theprovisiona balot
envelopeswill beincluded in the 2004 Wyoming Election
JudgesHandbook. The Secretary of Statewill provideforms
and labelsfor the ball ot envel opesfor the 2004 el ections.

W.S. 22-15-105; Proposed SOS Rules
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Will using provisional ballotsaffect County Canvassing
Board procedures?

The County Canvassing Board may not meet beforethe close
of businesson theday following theeectionif any provisona
ballotshave been castinthecounty. Timemust beallowed for
theprovisonad votersto establishtheir eigibility.

W.S. 22-16-103

Asappropriate, after one businessday hasbeen alowedfor the
provisiond votersto produce documentation of their eigibility
toregister or to vote, the provisional ballotswith copiesof the
documentation attached, shall be presented to the Canvassing
Board.

W.S. 22-15-105, 22-16-103(c)

Atitsmeeting, the County Canvassing Board must determine
theeligibility of each prospectivevoter toregister or tovoteand
order ballots cast by qualified e ectorsto be opened and
counted.

W.S. 22-16-103(c)
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Confidentiality of Voter | nformation

What voter informationisstrictly confidential?

Wyoming law has become more specific about protecting
persondly identifiablevoter information from disclosure.
Election records containing socia security numbers, portionsof
socid security numbers, driver’slicense numbers, state
generated unique voter identification numbers, birth dates,
telephonenumbers, and other persondly identifiableinformation
other than names, gender, addresses, and party affiliations, are
not public recordsand shall be kept confidential.

W.S. 22-2-113

When necessary for their duties, membersof the County
Canvassing Boards may accessthe confidentia voter informa:
tion but shall keep it confidential.

W.S. 22-3-113(d) and 22-16-103(c)

Thereismore specificity regarding what isofficia registry
information and what else may beincludedinthevoter
registrationrecords.

W.S. 22-2-113 and 22-3-108
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Areother agency recor dscontaining personally identifi-
ableinfor mation now availableto confirm thecritical
piecesof voter infor mation required when registering?

In order for the contractor to be ableto createthispart of the
computerized voter registration system, Statelaw now
authorizesthe Department of Transportation; Department of
Hedlth, Officeof Vital Records Services; Attorney Generd,
Divisonof Crimind Investigation; and the Board of Paroleto
sharethedataessentia for theVoter Registration System. That
consistsof names, addresses, dates of birth, driver’slicense
numbers, datesof death, felony convictions, and restoration of
rights. Other informationin the databases of these agencies,
such asdriving records, shall NOT beavailable, and thevoter
registration system being devel oped will makethe comparisons
and report theresults.

W.S. 22-3-102(e), 7-19-106
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Uniformed and Over seas Citizens
Absentee Voting Act

Theofficeof the Secretary of Statewill provideinformation
regarding voter registration proceduresand absentee ballot
proceduresto be used by absent uniformed and overseas
voterswith respect tofederal elections. They will bereferredto
the appropriate County Clerk’sOfficesfor actual voter
registration and absentee ballots.

HAVA, §702, UOCAVA, §102(b)

Who areUOCAVA Voter s?

See*“Voting, How can thesevotersbeidentified?” for
definitionsof Uniformed ServicesVotersand Overseas\Voter.
UOCAVA votersusing thefederal postcard application may
request absenteeballotsfor al federd e ectionsthat year and
through asecond subsequent genera electionwith onerequest.
The 30 day voter registration cut off period doesnot apply to
these applicationsfor registration and absentee ba | ots.
UOCAVA, § 104; W.S. 22-3-117(c)

UOCAVA voters using the Federal Postcard A pplication shall
havetheir namesremoved fromthevoter registrationlist
following the second subsequent genera election after
registration if they have not been removed earlier for someother
legd reason.

W.S. 22-3-102(d)
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Secrecy envelopesfor theballotsof all absent votersand their
adult family members must havethe oath prescribed by the
Presidentia Designee printed onthemfor thevoter’ ssignature.
Theenvelope may asoincludeother eectioninformation such
asvoting district and precinct numbers.

HAVA, 8§705; UOCAVA, 88101(b)(7) and 102(a)(5)

What isafederal write-in absenteeballot?
Thefederal write-in absentee ball ot was created in order to

provideamethod for overseasvotersto cast their ballotsin
genera electionseven when absenteebalotsaredow to arrive.

Thewrite-in absenteeballot isavailableonly to an overseas
voter, and thevoter’ sapplication for astate absentee ballot
must have reached the County Clerk 30 days or more before
theelection. Also, if avoter’sstate absentee ballot later arrives
andisreturned to the County Clerk, thevoter must make
“every reasonableeffort” toinform the County Clerk that hehas
submitted two ballots. If thestateballot arrivesintimeto be
counted, only it shall be counted.

UOCAVA, 8103

Thus, federal write-in absentee ballotsshall NOT be counted if :

* Thebdlotsaresubmitted from anywhereinthe United
States;

» Theapplication for astate absentee ballot wasreceived
lessthan 30 daysbeforetheelection; OR

15



» A stateabsenteeballot isreceived ontimeby theclerk.
UOCAVA, 8103

UOCAVA providesthat votersusing federa write-in ballots
maly designate the candidate chosen or thepolitical party of the
candidate chosen. It dsorequiresthat abbreviations,
misspellings, and other minor variationsintheform of thename
of acandidate or politica party shall bedisregardedin
determining thevalidity of theballot if theintention of thevoter
can be ascertained.

UOCAVA, §103(c).

After each regularly scheduled general election, each County
Clerk shal report to the Secretary of Stateinthefederaly
prescribed format, the number of absentee ball otstransmitted to
absent UOCAVA votersand the number of such ballotswhich
werereturned and cast intheeection.

HAVA, 8703

16



Sate-Based Administrative
Complaint Procedures

The state-based administrative complaint proceduresare
required by HAVA and will beimplemented by the Secretary of
State. These procedureswill provide uniform, non-
discriminatory administrative complaint proceduresunder which
al complaintsaleging violationsof Titlel11 of HAVA may be
promptly and efficiently resolved, and al complaintsof merit will
be appropriately remedied by the State of VWyoming.

Other kindsof complaintsmay bereferred to the appropriate
authorities. Rulesand formshave been devel oped for the
state-based administrative complaint proceduresand will be
promulgated asrules. Existinglawsfor handling election
complaintsare unaffected.

Thesubjectscovered by Titlell1 of HAVA include:

Voting system standards

Provisond voting
e Informationrequirements

o  Computerized Satewidevoter registration system
requirements

* Requirementsfor voterswho register by mail

17



The complantsmust bewritten, sworn, notarized, andfiled with
the Elections Division of the Office of the Secretary of State,
200 West 24th Street, Cheyenne, Wyoming 82002-0020.
Other typesof complaintsmay bereferred to the appropriate
authorities.

Any personwho believesthat aviolation of Titlell1 of HAVA
hasoccurred, isoccurring, or isabout to occur may filea
complaint. Heshould usetheform provided, athough
complaintsreceivedin substantialy the sameform and mesting
all thelegal requirementswill be accepted.

County Clerkswill havethe complaint formsand they will be
posted on the Secretary of State' swebsite, aswill therules
providing for thisprocedure.

County Clerkswill benotified of any complaintsrelatingtotheir
dutiesandinvited to respond. Peoplewith complaintsregarding
county issueswill be encouraged to resolve theissuesdirectly
with the appropriate County Clerk.

Theadminigtrative processfor handling these complaintsisnot
subject to the Wyoming Administrative ProcedureAct. Thereis
no right of appeal to district court.

W.S. 22-2-121(b)
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Voter Information to be Posted on

Election Day

Ineach polling place on e ection day when any federa offices
areto befilled, thefollowinginformation must be publicly

posted:

A samplebdlat;

Information regarding the date of theelectionand the
hoursduring which polling placeswill be open;

Instructionson how to vote, including how to cast a
provisond bdlat;

Instructions (regarding identification) for voterswho
registered by mail andwho arevotinginthelr first
Wyomingfederd dection;

Genera information on voting rightsunder applicable
federal and statelaws, includinginformation ontheright
of anindividua to cast aprovisiond ballot and
instructionson how to contact the appropriate officiasif
theserightsarealleged to have been violated; and

Generd information onfedera and statelawsregarding

prohibitionson actsof fraud and misrepresentation.
HAVA, §302(b)
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Damaged Absentee Ballots

How may damaged absentee ballotsbe processed and
counted?

When absentee ballots are received in such damaged condition
(wrinkled, torn, bar code soiled, etc.) that the counting device
rejectsthem but theintent of thevoter isunmistakabl e, they may
be handled and counted per rule.

W.S. 22-14-114; Proposed SOS Rules
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Campaign Finance

How hasthe campaign financelaw changed?

Thelaw now requiresthefiling of Recel ptsand Expenditure
reportsafter primary electionsby PACsand similar entities, andit
authorizesthefiling of thesereportsby fax after primaries, aswell
asafter general and special elections. Youwill recall therest of
thefallowing:

At least 7 daysbeforethe primary, general, and any specia
election, every candidate, candidate’ scampai gn committee, and
political action committeemust fileareport of campaign
receipts. Thereport must be current to any day from the 14th
day up tothe 8th day beforetheelection.

W.S. 22-25-106(a)(i)

Every candidate, candidates campaign committee, and political
action committee, whether successful or not, must fileafully
itemized statement of recel ptsand expenditureswithin 10 days
after any primary, general, or specia election.

W.S. 22-25-106(a)(ii) and (iii)

Reportsof Campaign Recelpts may befiled by fax without
origina signatures. Reportsof Campaign Recelptsand
Expendituresmay befiled by fax solong asthe properly signed
origind isalso sent.

W.S. 22-25-107(b)
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When candidateshave campaign committees, must the
candidatesfiletheir financial reportssepar ately from
their committees reports?

No. Thepreparation of the second report would be redundant
and isnot required so long asthe candidate and the chairman
and treasurer of hiscampaign committeeal signthe consoli-
dated report, and the report meetsthefiling requirements of
both typesof reports.

W.S. 22-25-106

Why does theElection Codestill refer to Justices of the
Peace?

Thereferencesto Justices of the Peace have now been
removed from the Election code.
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